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Adopted. 
Senator Davis offered the following substitute for 

the amendment as amended ; 
Strike out "the preference given the person who 

has enclosed lands." 
Adopted by the following vote: 

Buchanan, 
Chesley, 
Davis, 
Evans, 
Farrar, 
Fleming, 

YEA.S-16. 

Getzendaner, 
Gooch, 
Johnson of Collin, 
Jones, 
Patton, 

NAYS-7. 

Peacock, 
Pfeuffer, 
Randolph, 
Stratt<in, 
Traylor. 

Collins, Martin, Perry, 
Houston, Matlock, Shannon. 
Johnston of Shelby, 

Senator Collins offered the following amendment: 

SEC. -. 'rhe near approach of the close of the present ses
sion of the Legislature creates an emergency and public ne
cessity for the suspension of the constitutional rule requiring 
bills to be read on three several days, and the rules are so sus
pended. 

Adopted. 
Senator Davis offered the following amendment: 
Strike out all after the twenty:second line, sec

tion 4, page 2, and insP.rt " Each section shall be 
leased separately to the highest bidder." 

Senator Houston moved the previous question on 
the bill, substitute and amendments: 

Motion seconded, and 
Main question ordered. 
Senator Davis' amendment was lost. 
Senator Chesley's substitute, offered this morning, 

being Senate bill No. 50, was lost by the following 
vote: 

Buchanan, 
Chesley, 
Davis, 
Fleming, 

Collim1, 
Evans, 
Farrar, 
Getzendaner, 
Gibbs, 

YEAS-11. 

Gooch, Martin, 
Johnson of Collin, Pfeuffer, 
Johnston of Shelby, Stratton. 
Jones, 

NAYl!l-13. 

Houston, 
Matlock, 
Patton. 
Peacock, 

Perrv, 
Randolph, 
Shannon, 
Traylor. 

The bill was ordered engrossed by the following 
vote: 

Chesley, 
Collins, 
Evans, 
Farrar, 
Getzendaner, 

YlllAS-13. 

Houston, 
Johnson of Collin, 
Jones, 
Patton, 

lUY!'l-8. 

Perry, 
Pfeu:tfer, 
Randolph, 
Shannon. 

Davis, Johnston of Shelby, Btra.tton, 
Fleming, Martin1 

Traylor. 
Gooch, MatlocK, 

Senator Chesley entered a motion to reconsider 
the vote engrossing the bill, and the vote by which 
the substitute offered by him was lost. 

Senator Jones moved to adjourn till 3 o'clock p. m. 
Senator Fleming moved to adjourn till 10 o'clock 

Monday morning. 
Adopted, and 
The Senate adjourned till Monday morning at 10 

o'clock. 

EIGHTEENTH DAY. 

SENATE CHAMBER, 

AUSTIN, TBXAS, January 28, 1884. 

Senate met pursuant to adjournment. 
Lieutenant-Governor Martin in the chair. 
Roll called. 
Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Traylor, 
The reading of Saturdav's journal was dispensed 

with, and " 
The journal was adopted. 
Sena~or Stratton, by leave, offered the following 

resolut10n: 

Resol'ved by the Senate, That tlle evenin~ iiession8 of the Sen
ate shall. from and after this day. be devoted to the considera
tion of House bills, so long as any of such bills remain on the 
President's table. 

Senator Stratton moved to suspend the rules so as 
to act on the resolution. 

Adopted. 
On motion of Senator Stratton, 
The resolution was adopted. 
Sena.tor Chesley offered the following resolution: 

Resolved, That hereafter there shall be night se~sion for the 
purpose of consideration of the school bill, the same being sub
stitute for Senate bill Nos. 32 and 34. 

Ordered to lie over till to-morrow. 
The President laid before the Senat~ substitute 

Senate bii.1 No. 66, "An aet to control and dil"pose of 
lands heretofore or hereafter surveyed and set apart 
for the benefit of the common school fund, save and 
except the lands thereof classed as timbered," being 
the business pending an adjournment. 

Senator Chesley called~up his motion, entered on 
Saturday. to reconsider the vote by which the i::lenate 
refused to adopt his substitute for the pending bill. 

The President ruled that having voted with the 
minority it was not in order for him to make a mo
tion to reconsider. 

Senator Peacock then moved to reconsider said 
vote. 

Senator Jones moved to suspend the regular order 
and take up Senate bill No. 4. "An act to provide 
for the appointment of commissioners to represent 
the State of Texas at the World's Industrial Cen
tennial and Cotton Exposition, to be opened at New 
Orleans, Louisiana, on the first Monday in Decem
ber, 1884, and to prescribe the duties of said com
missioners and making appropriation therefor," 
which was second special order pending. 

Adopted, and 
Bill and committee substitute taken up and reatl 

second time. 
On motion of Senator Stratton, 
The committee substitute was adopted. 
Senator Jones offered the following amf'ndrnent~: 
Amend by striking out '·fifty thousand," in line 8, 

section 1, and insert "twenty thousand." 
Adopted. . 
Amend by striking out "in the museum of the 

State," in line :29, section 8, and insert "the Com
missioner of Insurance, Statistics and History shall." 

Adopted. . 
Senator Davis offered the followmg amendment: 
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Strike out the "ornery members." 
Withdrawn. 
Senator Jones offered the following amendment: 
SEC. 10. The near approach of the close of the present ses-

2ion of the Legislature, and the importance of the early ap
pointment of the commissioners provided for in this act, creates 
an imperative public necessity, and an emergency for the sus
pension of the constitutional rule requiring all bill11 to be read 
on three iseveral days, and it is hereby suspended; and this act 
take effect from and after its passage, and it is so enacted. 

Adopted, and 
Bill ordered engrossed. 
Senator Jones moved to suspend the constitution

al rule, to place bill on its third reading. 
Adopted by the following vote: 

Buchanan, 
Collins, 
Fleming, 
Fowler, 
Gibbs, 

Cooper, 
Davis. 
Evans, 

YJ!IAS-15. 

Gooch, Matlock, 
Johnston of Shelby, Peacock, 
Jones, Shannon, 
Kleberg, Stratton, 
Martin, Traylor. 

NAYi-9. 

Farrar, 
Getzendaner, 
Johnson of Collin, 

Patton, 
Randolph, 
Terrell. 

Senator Jones moAed to further suspend the rules 
and place the bill on its third reading. 

Adopted by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Davis, 
Farrar, 
Fleming, 

YEAS-20. 

Fowler Kleburg, 
Get.zendaner, Martin, 
Gibbs, Peacock. 
Gooch, Randolph, 
Johnston of Shelby, Shannon, 
Jones, Stratton. 

Traylor. 

NAYS-S. 

Evans, Johnson of Collin, Terrell. 

The following messages were received from the 
House: 

HOUSE OF' REPRESEN'l'A'rIVKS, 
AUSTIN, January 28, 1884. 

Ioa. U.o.rien Martin, Prooidont of tho Senate: 

I am imitructed to inform the Senate that the House hat; 
passed House bill No 1, "An act to amend article 4662, chapter 
1, title 95 of the Revised Statutes, as amended and approved 
Mar, 4, A. D. 1882; and to amend articies 4666 and 4668, chapter 
1, title 95 of the Revieed Civil Statutes, to reduce taxation for 
general revenue purposes, to conform the •ax laws to the 
amended Constitution, and to provide for levy and collection 
of a tax to maintain a system of free schools under the amended 
Constitution." 

Passed by a two-thirds vote; ayes, '1'2; nays, 10. 
J. w. BOOTH, Chief Clerk. 

HOUSE OF REPRESENTATIVES, 
AUSTIN, January 28, 1884. 

11.oa. Mario11 Martin, PrHident of the Senate: 
I am instructed to inform the Sen&te that the Hou!'le ha!! 

concurred in Senate's amendments to House bill No. 33, "An 
act making appropriations for deficiencies in the appropria
tions heretotore made for payment of e:x;-P-enses in support of 
t.he government from Marnh 1, 1883, to F. ebruar::r 29, 1884, be
ing for deficiencies set forth in the proclamation of the Gov
ernor for the special session of the Eighteenth Legislature." 

Respectfully, 
J. w. BOOTH, Chief Clerk. 

The President laid before the Senate the special 
order, substitute House bill No. 11, "An act to amend 
article 413, chapter 2, title 13, of an act entitled 'an 

act to adopt and establish the Penal Code of the 
State of Texas, passed February 21, 1879.'" 

Bill and committee amendments read second time. 
First committee amendment adopted. 
Second committee amendment adopted. 
Third committee amendment adopted. 
The bill and committee amendments are as fol

lows: 

A bill to be entitled "An act to amend article 413, chapter 2, 
title 13, of a.n act entitled 'an act to adopt and establish the 
Penal Code of the State of Texas,' passed February 21, 1879, 
and to repeal all laws in conflict therewith.'' 

SECTION 1. Be it ena(Jted by the Leg'islature of the State of 
Texas, That article 413, chapter 2, title 13, of ''An act enti
tled an act to adopt and establish the Revised Penal Code of 
the State of Texas," passed February 21, 1879, be so amended 
as to hereafter read as follows: 

Article 413. Any person or persons placing a gate 011 or 
11.cross any third class road, or on or across auy road such as is 
designated in article 412, in this State, shall be reqnired to keep 
said gate and the approaches to the same in good order, and 
the gate shall be ten feet wide and so constructed as to cause 
no unnecessary delay to the traveling public in opening and 
shutting the same, and pro\•ide a fastening to hold said gate 
open till the passengers go t.l1r~mgl~; and such per.son or per
sons shall place a perlll<tnent lutchmg post and istile block on 
each side of and within sixty feet of such gate. 

Any person or persons who may hereafter place a gate on or 
across a third class road, or on or across any road such as b 
designated in article 412, who shall wilfully or negligently 
fail to comr,ly with the requirements of this article. shall be 
deemed guilty of a misdemeanor, and, on conviction, may be 
fined in any sum not less than five nor more than twenty 
dollars for each offense; and each week of such failure shall 
constitute a separate offense. 

Any person or persons who ehall wilfully or uegligenty lean• 
open any gate on or across any third class road, or on or acrosH 
any such road as is designated in article 412, shall be deemed 
guilty of a misdemeanor, and on conviction may lJe tined in 
any sum as above provided for; provided, thatwhere the right 
of way for any third class road has been paid for by !he 
county, such road shall not be obstructed by gate or otherwise. 
And any person so obstructing such road ~h~ll be deem~d 
guilty of a misdemeanor, and on conviction may be fined 111 
any sum not foss than ten nor more than twenty-five dollars 
for each and every such offense, and each day such road shall 
be so obstructed shall constitute a separate offense. 

SEC. 2. All laws and parts of law1 in confliet herewith he 
and the same are hereby repealed. 

COMMI'l''l'EE AMENDMENTR. 

CoMMJ'l''L'KR RooM, 
A t:S'l'IN, January 21, 1884. 

Hou. Marion Ml'lrtin; Prt~siUent nf th~ Senate: 

Your Committee on Judiciarv No. 2. to whom was referred 
substitute Hou11e bill No. 11, en-titl<>d "An act to amend article 
413, chapter 2, title 13, of an act entitled 'an a.ct to adopt, a.ml 
establish the Penal Code of the State of 'rexas,' passed Febr11-
ary 21, 1879," have carefully examined the s:une, and recom
mend that the caption of said bill be amended by striking out 
the word "the" where it occurs before the word "penal," aml 
inserting "a," and striking out "of'' lJetween the words "Code" 
and the words "and a Code of Criminal Procedure;" and that, 
section 1 of the bill be amended by ~triking ont the word~ 
"the" and "Revised" between the words ·•establish" and 
"Penal," and inserting the word ''a;" and striking ont tilt' 
word "of" between the words "Code'' and "the" and insert 
the following:" and a Code of Criminal Pro<'ednre for,'' and 
that the bill so amended do pass. 

All of which is respectfully submitted. 
PA'l'TON, Acting Chairman. 

Senator Matlock offered the following amend
ment: 

Amend section 1 by adding, after "41:.t," "or the 
Penal Code of this State." 

·withdrawn. 



JANUARY 28, 1884. SENATE JOURNAL. 65 

Senator Traylor offered the following amend
ment: 

Strike out, on first page, in line 7, "in the State," 
and insert '' of the Penal Code.'' 

Adopted. 
Senator Cooper offered the following amendment: 
Strike out al after the word "any,'' in line 6, down 

to the word "in," in line 7, and insert in lieu thereof 
"public road." 

Withdrawn. 
Bill passed to its third reading. 
Senator Traylor moved to suspend the rules and 

place the bili on its third reading. 
Adopted by the following vote: 

Buchanan, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

YEA.S-22. 

Gibbs, Patton, 
Gooch, Peacock, 
Johnson of Collin, Randolph, 
Johnston of Shelby, Shannon, 
Kleberg, Stratton, 
Martin, Terrell, 
Matlock, Traylor. 

NAYs-none. 

Bill read third time. 
Senator Davis offered the following amendment: 
Strike out the proviso in section 1. 
Senator Gibbs offered the following substitute for 

the amendment of Senator Davis: 
Amend by insertin~ in line 16,. page 2, ~he words,. 

"which may herearter be paid for," mstead of 
" has been paid." 

Senator Davis moved to :reconsider the vote by 
which the bill passed to its third reading. 

Adopted. 
Senator Gibbs' substitute for the amendment of 

Senator Davis was lost by the following vote: 

Buchanan, 
Chesley, 
Cooper, 
Gibbs, 

Collins, 
Davis 
Evan~, 
Farrar, 
Fle1Uing, 

YEAS-12. 

Gooch, 
J ohnsou of Collin, 
M9rtin, 
Patton, 

NAYS-13. 

Peacock, 
Randolph, 
Terrell, 
Traylor. 

Fowler, Kleberg, 
Getzendaner. Matlock, 
Johnson of Shelby, Shannon, 
Jones, Stratton. 

Senator Davis' amendment was lost by the fol
lowing vote: 

Chesley 
Collins,' 
Davis, 
Fleming, 

Buchanan 
Evans, ' 
Getzendaner 
Gibbs, ' 
Gooch, 

YEAS-10. 

Fowler, 
Jones, 
Kleburg, 

NAYS-13. 

Martin, 
Matlock, 
Stratton. 

Johnson of Collin, Randolph, 
Johnston of Shelby, Shannon, 
Patton, Terrell, 
Peacock, Traylor. 

Senator Traylor offered the following amendment: 

SEc. 3. There being no adequate law now in force in regard 
to Public roads, an imperative public necessity exists that this 

act take effect at once; it !<hall therefore be in force from and 
after its passage. 

Withdra,vn. 
Senator Traylor then offered the following amend

ment: 
SECTION-. The near approach of tbe close of the present 

session of the Legislature. and the importance of this l!ill 
creates an imperative public necessity and emergency that the 
constitutional rule requiring bills to be read on three sewral 
days be suspended, and it is so enacted. 

Adopted by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Eva.ns, 
Farrar, 
Fowler, 

Davis, 
Fleming, 

YEAS-20. 

Getzendaner, Patton, 
Gibbs, Peacock, 
Gooch, Randolph, 
Johnson of Collin, Shannon, 
Johnston of Shelby, Terrell, 
Martin, Traylor. 
Matlock, 

NAYS-6. 

Houston, 
Jones, 

Kleberg, 
Stratton. 

Senator Davis moved to recommit the bill and 
amendments. 

Senator Traylor mover!. to reconsider the vote by 
which the bill"passed to its third reading. 

Adopted. 
Senator Gibbs moved to reconsider the vote by 

which the amendment of Senator Davis was lost. 
Adopted. 
Senator Davis moved to reconsider the vote by 

which the substitute of Senator Gibbs for his amend-
11'.cn t was lost. 

Adopted. 
The substitute of Senator Gibbs for the amend

ment of Senator Davis was then considered, and 
voted on with the following result: 

Buchanan, 
Cooner 
Evarl!!,' 
Fowler, 
G-etzendaner, 

Chef'ley, 
Collins, 
Davis, 
"F;:i:rra.r. 
Fleming, 

YEAS-lJ. 

Gibbs, 
Gooch, 
Johnson of Collin, 
Patton, 

NAYS-13. 

Houston, 
Jonet<, 
Kleberg, 
l\Iartin, 

Peacock. 
Randolph, 
Terrell, 
Traylor. 

Matlock, 
Pfeuffer, 
Slrnnnon, 
Stratton. 

The vote being a tie vote, the President voted in 
the negative, and the substitute was lost. 

The amendment of Senator Davis was considered, 
and adopted by the following vote : 

Chesley, 
Collins, 
Davis, 
Farrar, 
Fleming, 

YEAS-14. 

G-etzendaner, 
Houston, 
Jones, 
Kleburg, 
Martin, 

NAYS-12. 

Matlock, 
Pfeuffer, 
Shannon, 
Stratton. 

Buchanan, Gibbs, Peacock, 
Cooper, Gooch, Randolph, 
Evans, Johnson of Collin, Terrell, 
Fowler, Patton, Traylor. 

The bill then passed to third reading. 
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Senator Matlock then moved to suRpend the rule 
and put the bill on its third reading. 

Adopted by the following vote.: 

Chesley, 
Collins, 
Davis, 
Evans, 
Fleming, 
Getzendaner. 
Gibbs, 

YEAS-20. 
Gooch, 
Houston, 
Johnson of Collin, 
.Jones, 
Kleberg, 
Martin. 
Matlock. 

NAYS-1. 
Cooper. 

Bill read third time and passed. 
On motion of S2nator :Matlock. 

Patton, 
Pfeuffer. 
Randolph, 
Shannon, 
Stratton. 
Traylor. 

The bill just passed was ordered printed in the 
journal of to-day. 

The President referred substitute Honse bills Nos. 
16, 41, 86, etc., "An act to provide for the erection of 
gates into and opening ways through lands in this 
State, for the use of the public," to Committee on 
Roads, Bridges and Ferries. 

On motion of Senator Jones, 
Senator Fleming was excused till to-n10rrow morn-

ing. on account of sickness. 
On motion of Senator Johnston of Shelby, 
Senator Pope was excused for to-day. 
Senator Houston moved to suspend the order of 

business and take up Senate bill No. ';'2, a bill to be 
entitled "An act to authorize counties to issue bonds 
to fund their outstanding indebtedness incurred 
prior to the twenty-fourth day of September, 1883." 

Adopted, and 
Bill taken up and 
Read second time. 
St=>nator Houston offered the following amencl

ment: 
Amend the bill so as to limit f;he interest to 8 per 

cent. 
Adopted. 
Also the following: 
Amend bv inserting before the word "indebted

ness" the words "valid and recognized." 
Adopted. 
Senator Peacock moved to amend section l by 

striking out the words "directed and," in line 4. 
Adopted. 
Senator Houston offered the following amend

ment: 
SEc. -. The near approach of the close of the session, and 

the importance of enabling counties to at o!lce fund their in· 
debtedness, create an emergency and imperative public neces
sity for the suspension of the rules, and that this act shall 
take effect from and after its passage. 

Adopted, 
Senator Kleberg offered the following amend

ment: 
Amend by inserting "6 per cent" interest instead 

of "8 per cent." 
Adopted. 
Senator Matlock offered the following amend

ment: 
Amend section 1, line 2, after the word "indebt

edness," by inserting: "when the :indebtedness is 
an interest bearing debt." 

Adopted by the following vo•;e: 

Cooper, 
Davis, 
Farrar 
Fowle1!, 
Gibbs, 

YEAS-14. 
Gooch, 
Johnson of Collin, 
Johnston of Shelby, 
Martin, 
Matlock, 

Peacock, 
Randolph, 
Stratton, 
Traylor. 

Chesley, 
Collins, 
Evans, 
Getzendaner, 

NAYS-10. 

Houston, 
Jones, 
Kleberg, 

Patton, 
Pfeuffer. 
Shannon. 

Senator Jones offered the following amendment: 
Add after "188:l," line 6, section 1, "provided said 

bonds shall not run for a longer period than five 
years." 

Lost. 
Senator Collins moved to strike out the enacting 

clause of the bill. 
Withdrawn temporarily. 
Senator Davis moved to reconsider the vote 

adopting the last amendment. 
Lost by the following vot.e : 

Chesley, 
Collins, 
Davis, 
Evaus, 

Buchanan, 
Cooper, 
Farrar, 
Fowler, 
Gibbs, 

YEAS-10. 

Getzendaner. 
Houston. 
Kleberg,· 

NAYS-14. 

Patt.)n, 
Pfeuffer. 
Shannon. 

Johnson of Collin, Peacock, 
Johnson of Shelby, Randolph, 
Martin, Stratton, 
Matlock, Traylor. 

Senator Jones moved to adjourn until 3 o'clock 
p. m. 

Lost by the following vote: 

Buchanan, 
Cooper, 

Chesley 
Collins,' 
Evans, 
Farrar, 
Fowler, 
Getzendaner, 
Gibbs, 

YEAS-4. 

Kleberg, Martin. 

NAYS-19. 

Gooch, Peacock, 
Houston, Pfeuffer, 
Johnson of Collin, Randolph, 
.Johnston of Shelby, Shannon, 
Jones, Stratton, 
Matlock, Traylor. 

Senator Buchanan, by leave, introduced the fol
lowin€i bill: 

A bill to be entitled "An act to amend sections 5, 
7, 26 and 39 of an act entitled 'an act to re-district 
the State into judicial districts, and fix the times for 
holding courts ther.ein, and to provide for the elec
tion of judges and district attorneys in Raid districts 
at the next general election, to be held on the first 
Tuesday after the first Monday in November, A. D. 
1884,' approved April 9, 1883." 

Referred to Committee on Judicial Districts. 
Senator Collins renewed his motion to strike out 

the enacting clause. 
Adopted, and 
Bill lost. 
Senator Kleberg moved to adjourn until 3 o'clock 

p. m. 
Adopted. 

AFTERNOON SESSION. 

The Senate met pursuant to adjournment. 
Lieutenant-Governor Martin in the chair. 
Roll called. 
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Quorum present. 
Senator Collins moved to suspend the regular or

der of business and take up committee substitute 
for Senate bill No. 67, "An act to amend article G';'9 
of the Penal Code of the Statt:i of Texas." 

Adopted, and 
Bill taken up and read second time. 
Committee substitute adopted. 
Senator Getzendaner offered the following amend

ment: 
Ameud line 8 Ly a.dding after the word "or" as 

follows: "if the injury done exceeds fifty dollars." 
Senator Houston offered the following amendment 

to the amendment of Senator Getzendaner: 
Strike out "fifty dollars" and insert "twenty dol

lars." 
Adopted. 
Senator Getzendaner's amendment, as amended, 

adopted by the following vote: · 

Cooper, 
Davis, 
Farrar, 
Fowler, 
Getzendaner, 
Gibbs. 

Buchanan, 
Chesley, 
Collins, 
Evans, 

YEAS-16. 

Gooch, 
Houston, 
Kleberg, 
Patton, 
Perry, 

NAYS-12. 

Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Traylor. 

Johnson of Collin, Matlock, 
Johnston of Shelby, Peanock, 
Jones, Pope, 
Martin, Terrell. 

Senator Jones offered the following amendment: 
Strike out domestic animals or domestic birds in 

lines 6 and 7, article 679. 
Senator Kleberg o1fered the following substitute 

for the amendment of Senator Jones, 
Amend by adding the following: 
"Provided, that dogs, chickens and other fowls 

shall not be included under the head of' domestic an
imals." 

Withdrawn. 
Senator Peacock moved to lay the amendment of 

Senator Jones on the table. 
Adopted by the following vote: 

Buchanan, 
Collins, 
Evans, 
Fowler 
Getzen;laner, 

YEAS-Hi. 

Gooch, 
Hou:ston, 
J ohmwn of Collin, 
Martin, 
Matlock. 

NAYS-12. 

Patton, 
Peaeock, 
Perry, 
Pfeuffer, 
Tel'l'ell, 

Cooper, Johnston of Shelby, Randolph, 
DaYis, Jones, Shannon, 
Farrar Kleberg, Straiton, 
Gibb:s,' Pope, Traylor. 

Senator Matlock offered the following amend
ment: 

SEc. 2. Whereas the wilful killing of stock in this State has 
become of frequent occurrence. and the near a.pproach of the 
close of the session creates an emergency and public necessity 
that the rule requiring this bill to be read three several days 
be suspendeu, and this bill take effect and be iu force from and 
after its pasrnge. and it is so enacted. 

Adopted. 
The President gave notice of signing the follow

bills: 

House bill No. 33, "An act making appropriations 
for deficiencies in the appropriations heretofore 
made for payment of expenses in support of the 
government from March 1, 1883, to February 29, 1884, 
and for the payment of the annual interest on the 
public debt from March 1, 1884, to February 28, 1885." 

Senate Bill No. 30, "An act to provide for the in
vestment of the permanent public free school funds 
of the counties. 

Also House concurrent resolution No. 2, "instruct
ing our Senators and Representatives in Congress to 
provide for a court to try offenses committed in the 
Indian Territory." 

Senator Martin offered the following amendment: 
Amend by striking out the last sentence in the bill 

from" and," in line 9, to" act," in line 11. 
Senator Houston moved the previous question on 

amendments and engrossment of the bill. 
Motion seconded, and 
l\fain question ordered by the following vote: 

Buchanan, 
Colli.us, 
Evans, 
Fowler, 
Getzendaner, 
Gooch, 

YEAS-18. 

Houston, Matlock, 
Johnson of Collin, Perry, 
Johnston of Shelby, Pfeuffer, 
Jones, Shannon, 
Kleberg, Tel'l'ell, 
Martin, Traylor. 

NAYS-8. 

Chesley, Farrar, Randolph, 
Cooi;ier, Patton, Stratton. 
Davis, Pope, 

Amendment of Senator Martin was adopted. 
Bill engrossed by the following vote: 

Buchanan, 
Collins, 
Evans, 
Fowler, 
Getzendaner, 

YEAS-14. 

Gooch, Matlock, 
Houstou, Peacock, 
.Johnson of Collin, Pfeutfer, 
Johnston of Shelby, Shannon. 
Martin, 

NAYS-12. 

Chesley, Gibbs, Pope, 
Cooper, Jones, Randolph, 
Davis, Kleberg, Stratton, 
Farrar, Perry, Traylor. 

Senator Gooch moved to reconsider the vote on 
the passage of Senate bill No. 4. 

Senator Jones moved to amend the motion bv call-
ing the ayes and noes on said vote. · 

Accepted, and 
Motion adopted. 
The bill was pa-,sed by the following vote: 

YEAS-l!J. 

.Johnston of Shelby, Perry, 
Jones, Pfeuffer, 

Buchanan, 
Chesley, 
Colli us, 
Fowler, 
Gibbs, 
Gooch, 
Houston, 

Kleberg, Pope, 
Martin, Shannon. 
Matlocli:, Stratton,· 
Peacock, Traylor. 

NAYS-8. 

Davis, Getzendaner, Randolph, 
Evans, Johnson of Collin, Terrell. 
Farrar, Patton, 

The following reason for voting. "no" .on the .pas
sage of the bill was asked to be prmted m the Jour
nal : 

I vote no. I think the Constitution forbids it. 
TERRELL. 
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The President laid before the Senate House bill 
No. 68. "An act to amend section 4 of an act entitled 
·an act to reorganize the twelfth, sixteenth, seven
teenth, twenty-ninth, thirty-fourth, and thirty-fifth 
judicial districts, and to :fix the times of holding the 
courts therein, to change times for holding the dis
trict courts in the seventh and fourteenth judicial 
districts, and in the counties of Kaufman, Sabine, 
San Augustine, and Nacogdoches, and to provide 
for a district attorney in the sixteenth judicial dis
trict,' approved March 21, 1883. 

Bill read second time and passed to third reading. 
On motion of Senator Matlock, 
Rules were suspended, and 
Bill placed on its third reading by the following 

vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fowler, 
Gibbs, 

YEA.S-27. 

Gooch, Peacock, 
Houston, Perry, 
Johnson of Collin, Pfeutfer, 
Johnston of Shelby, Pope, 
Jones, Randolph, 
Kleberg, Shannon, 
Martin, Stratton, 
Matlock, Terrell, 
Patton, Traylor. 

NAYS-none. 

Bill read third time and passed. 
The President laid before the Senate House joint 

resolution, " requesting our Senators and Represen
tatives in Congress to assist in opening the 'West
ern cattle trail,' which passes through the Cheyenne 
and Arapahaoe Reservations, Indian Territory." 

Resolution read second time, and 
Passed to third reading. 
Senator Stratton moved to suspend rules to place 

resolution on its third reading. 
Adopted by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Evans, 
Farrar 
Fowle~, 
Getzendaner, 
Gooch, 

YEAS-23. 

Johnson of Collin, Perry, 
Johnston of Shelby, Pfeuffer, 
Jones, J>ope, 
Kleberg, Shannon, 
Martin. Stratton, 
Matlock, Terrell, 
Patton, ~rraylor. 
Peacock, 

NAYS-none. 

Resolution read third time and passed. 
The President laid before the Senate House bill 

No. 13, "An act to provide for the sale of all real 
est.ate bid off to the State by collectors of taxes at 
tax sales, the owners of which have not redeemed 
the same; approved April 7, 1879, and to extend the 
right of redemption." 

Senator Matlock moved to lay the bill on the table, 
subject to call. 

Senator Gooch moved to amend by postponing 
action on the bill till to-morrow. 

Adopted. 
The President laid before the Senate House bill 

No. 28, "An act to amend article 4360 of title 87, 
chapter 1, providing for the establishment of public 
roads, and to prohibit commissioners' courts from 
altering or changing public roads except for the 
purpose of straightening them and placing them on 
better ground and shortening the distance from the 

point of beginnin~ to the point of destination, and 
to repeal all laws m conflict with this act." 

Bill read second time. 
The :first committe amendment was lost. 
Senator Martin moved to reconsider the vote just 

cast. 
Adopted. 
Senator Martin moved to strike out the engrossed 

rider of the bill. 
Senator Matlock raised the point of order that the 

first question in order is the adoption of the commit
tee amendment. 

Point of order sustained. 
The :first committee amendment was adopted by 

the following vote: 

Davis, 
Evans, 
Farrar, 
Fowler, 
Getzendaner, 
Gibbs, 
Gooch, 

YEAS-20. 

Johnson of Collin, Pope, 
Johnston of Shelby,Ra.Ddolph, 
Jones, Shannon, 
Martin, Stratton, 
Matlock, Terrell, 
Peacock, Traylor. 
Perry, 

NAYS-4. 

Chelsey, Kleberg, Pfeuffer. 
Houston, 

Senator Martin moved to strike out the engrossed 
rider. 

Motion adopted by the following vote: 

Chesley, 
Collins, 
Farrar, 
Fowler, 
Houston, 
J obnson of Collins, 

Davis, 
Evans, 
Getzendaner, 

YEAS-113. 

Johnston of Shelby, Pfeuffer, 
Kleberg, Pope, 
Martin, Shannon, 
Peacock, Stratton, 
Perry, Terrell. 

NAYS-9. 

Gibbs, 
Gooch, 
Jones, 

Matlock, 
Patton, 
Randolph. 

The bill passed to third reading. 

On motion of Senator Gibbs, the regular order 
was suspended to take up Senate bill No. 39, "An 
act punishing the enclosing of public lands." 

Bill taken up and read second time, and 
Substitute of the committee, "An act punishing 

the unlawful enclosing of Ian ds," adopted in lieu of 
the original bill. 

Senator Davis offered the following amendment: 
Strike out the :first section. 
Senator Gooch offered as substitute for the substi

tute of the committee substitute Senate bill No. 27, 
;'An act to prevent the unlawful use of the school, 
university and asvlum lands." 

The President ruled that the amendment of Sena
tor Davis was first in order. 

Senator Davis' amendment was adopted. 
The substitute offered by Senator Gooch was then 

adopted by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Farrar, 
Fowler, 
Gooch, 

YEAS-18. 

Johnson of Collin, 
Jones, 
Martin, 
Matlock, 
Patton, 
Pfeuffer, 

Pope, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor, 
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Davis, 
Evans, 
Getzendaner, 

NAYS-7. 

Gibbs, 
Houston, 

Johnston of Shelby, 
Kleberg. 

Senator Kleberg offered the following amendment: 
Amend by striking out section 3 of the bill. 
Thd amendment being to strike out, was ordered 

to lay on the table for the present. 
Senator Johnston of Shelby offered the following 

amendment: 
Amend section 3 by adding: "provided, the pro

visions of this section shall not apply to sections not 
recognized as navigable streams when the survey or 
surveys were made." 

Adopted. 
Senator Evans offered the following amendment: 
Amend by striking out all after the word "dol

lars," in section 3, line 14, down to and including the 
word "offense," in line 15. 

Senator Patton offered the following substitute for 
the amendment of Senator Evans: 

Strike out in section 3, lines 14: and 15, all between 
"dollars,'' in line 14, and the word "and" in line 15. 

Accepted, and 
Adopted by the following vote: 

Chesley, 
Collins, 
Davis, 
Evans, 
Fowler, 
Getzendaner, 
Gibbs, 

YEAS-!;1. 
Gooch, Patton, 
Houston, Peacock, 
Johnson of Collin, Perry. 
Johnston of Shelby, Pfeuffer. 
Kleberg, Shannon, 
Martin, Stratton, 
Matlock, Traylor. 

NAYS-G. 
Buchanan, Jones, Randolph, 
Farrar, Pope, Terrell. 

Senator Johnston of Shelby offered the following 
substitute for the amendment of Senator Kleberg. 

Amend section 3, by adding after the word "fence" 
"across" in line 10. 

Adopted. 
Senator Collins offered the following amendment: 
In section 3, line 11, insert "natural" between "of" 

and "permanent," and" running" between "per
manent" and "water." 

Adopted. 
Senator Terrell offered the following amendment: 

. Add section 8, " the Governor is authorized and it 
is ~ade his duty to employ all means which he may 
t~mk proper and necessary to ascertain all infrac
t1~ms of this act in the unorganized counties, with a 
v~ew to the enforcement of this act, and to enable 
h'lm to secure the enforcement of this act; in such 
ynorganized counties the sum of ten thousand dol
ars is hereby appropriated." 

Senator Kleberg's amendment was taken up and 
adopted by the following vote: 

Chesley 
Collins ' 
Davis,' 
Farrar 
lioust~n, 

~uchanan, 
"'"ans 
Fowle~ 
Getzendaner 
Gooch, ' 

YEAS-14. 
Kleberg, 
Martin, 
Matlock, 
Peacock, 
Perry, 

NAYS-13. 

Pfeuffe1·, 
Shannon, 
Stratton, 
'l'raylor. 

Harris, Patton, 
Johnson of Collin, Pope, 
Johnston of Shelby, Randolph, 
Jones, Terrell. 

Senator Matlock offered the following amend
ment to the amendment of Senator Terrell: 

Amend by adding to section 7, "the Governor 
shall appoint five water commissioners to see that 
the ~rovisions of this bill are properly enforced." 

Withdrawn. 
Senator Harris offered the following amendment 

to the amendment of Senator Terrell: 
Add "out of the money arising from the lease of 

the lands mentioned in the act." 
Adopted. 
Amendment of Senator Terrell, as amended, 

adopted by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Fowler, 
Getzendaner, 
Gooch, 
Harris, 

Davis, 
Evans, 

YEAS-20. 

Houston, 
Johnson of Collin, 
Kleberg, 
Martin, 
Matlock. 
Peacock, 
Perry, 

NAYS-5. 

Farrar, 
Jones, 

Pfeuffer, 
Pope, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Patton. 

Senator Jones offered the following amendment: 

Provided, that neither the available nor permanent school 
fund shall be invaded for the purposes of this act or any of its 
provisions. 

Senator Harris moved to lay the amendment on 
the table. 

Motion adopted, and 
Amendment tabled. 
Senator Peacock offered the following amend

ment: 
Amend section 6, line 12, by striking out the 

word "leased " and insert the word " used." 
Adopted, and 
Bill ordered engrossed. 
The following messages were received from the 

House: 

HOUSE OF REPRESENTATIVES, 
AUSTIN, January 25, 1884. 

To the Hon. Marion Martin, Preaident of the Seuate : 
I am instructed to inlorm the Senate that the House has 

passed Senate bill No. 34, entitled "An act to amend 'an act 
to redistrict the State into judicial districts, and fix the times 
for holding courts therein, and to provide for the election of 
judges and district attorneys in said districts.'" 

Respectfully, 
J. W. BooTH, Chief Clerk. 

HOUSE OF REPRESENTATIVES. 
AUSTIN, January 25, 1884. 

Bon. Marion M1:\l'tin, President of the Seuate: 
I am imtructed by the House to inform the Senate that 

the House has passed Senate bill No. 70, entitled "An act to 
amend 'an act to redistrict the State into judicial districts and 
fix the times for holding courts therein, and to provide for the 
election of judges and district attorneys in said districts at the 
next general election, to be held on the first Tuesday after the 
first Monday in November, A. D. 1884.'" 

Respectfully, 
J. W. BOOTH, Chief Clerk. 

On motion of Senator Martin, 
The Senate adjourned till 10 o'clock to-morrow 

morning. 


